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SECTION 1. Levy of Tax.

Pursuant to the Code of Alabama, the following is hereby declared to be and is adopted as the
business license code and schedule of licenses for the town for the year beginning January 1, 2008, and for
each subsequent year thereafter. There is hereby levied and assessed a business license fee for the privilege
of doing any kind of business, trade, profession or other activity in the town or the police jurisdiction, by
whatever name called.

SECTION 2. DEFINITIONS.

Unless the context clearly requires otherwise, the following terms shall have the following

meaning as set forth below:

(1) Business. Any commercial or industrial activity or any enterprise, trade, profession,
occupation, or livelihood, including the lease or rental of residential or nonresidential real
estate, whether or not carried on for gain or profit, and whether or not engaged in as a
principal or as an independent contractor, which is engaged in, or caused to be engaged in,
within a municipality.

(2) Business License. An annual license issued by the municipality for the privilege of doing any
kind of business, trade, profession, or any other activity in the municipality, by whatever
name called, which document is required to be conspicuously posted or displayed except to
the extent the taxpayer’s business license tax or other financial information is listed thereon.

(3) Business License Remittance Form. Any business license return, renewal reminder notice, or
other writing on which the taxpayer calculates the business license tax liability for all or part
of the license year and remits the amount so calculated with the form.

(4) Department or Department of Revenue. The Alabama Department of Revenue, as created
under Alabama Code Section 40-2-1 et seq.

(5) Designee. An agent or employee of the municipality authorized to administer or collect, or
both the municipality’s business license taxes, which may include another taxing jurisdiction,
the Department of Revenue, or a “private auditing or collecting firm” as defined in
Section 40-2A-3 of the Code of Alabama.

(6) Gross Receipts. The measure of any and all receipts of a business from whatever source
derived, to the maximum extent permitted by applicable laws and constitutional provisions, to
be used in calculating the amount due for a business license. Provided, however, that:

(a) Gross receipts shall not include any of the following taxes collected by the business
on behalf of any taxing jurisdiction or the federal government: All taxes which are
imposed on the ultimate consumer, collected by the taxpayer and remitted by or on
behalf of the taxpayer to the taxing authority, whether state, local or federal,
including utility gross receipts levied pursuant to Article 3, Chapter 21, Title 40,
license taxes levied pursuant to Article 2, Chapter 21, Title 40; or reimbursements to
professional employer organizations of federal, state or local payroll taxes or
unemployment insurance contributions; but no other deductions or exclusions from
gross receipts shall be allowed except as provided in this ordinance.

(b) A different basis for calculating the business license may be used by the municipality
with respect to certain categories of taxpayers as prescribed in Section 11-51-90B.

(c) For a utility or other entity described in Section 11-51-129, gross receipts shall be
limited to the gross receipts derived from the retail furnishing of utility services
within the municipality during the preceding year that are taxed under Article 3 of
Chapter 21 of Title 40, except that nothing herein shall affect any existing contract or
agreement between a municipality and a utility or other entity. The gross receipts
derived from the furnishing of utility services shall not be subject to further business
license taxation by the municipality.

(d) Gross receipts shall not include dividends or other distributions received by a
corporation, or proceeds from borrowing, the sale of a capital asset, the repayment of
the principal portion of a loan, the issuance of stock or other equity investments, or
capital contributions, or the undistributed earnings of subsidiary entities.

(7) License Form. Any fussiness license application form, renewal reminder notice, business
license remittance form, or business license return by whatever name called.



(8) License Officer or Municipal License Officer. The municipal employee charged by the
‘ municipality with the primary responsibility of administering the municipality’s business
license tax ordinance and related matters thereto.

(9) License Year. The calendar year.

(10)Municipality. Any town or city in Alabama that levies a business license tax from time to
time. The term shall also include the town’s or city’s police jurisdiction, where the business
license tax is levied in the police jurisdiction.

(11)Person. Any individual, association, estate, trust, partnership, limited liability company,
corporation, or other entity of any kind, except for any nonprofit corporation formed under the
laws of Alabama which is operated to enable municipalities that become members of such
nonprofit corporation to finance or refinance capital projects and related undertakings, on a
cooperative basis, and whose board of directors or other governing body consists primarily of
elected officials of the municipality.

(12) Taxing Jurisdiction. Any municipality that levies a business license tax, whether or not a
business license tax is levied within its police jurisdiction, or the Department of Revenue
acting as agent on behalf of a municipality pursuant to Section 11-51-180 et seq., Code of
Alabama, as the context requires.

(13) Any person subject to or liable under this ordinance for any business license tax; any person
required to file a return with respect to, or pay or remit the business license tax levied under
this ordinance or to report any information or value to the taxing jurisdiction; or any person
required to obtain, or who holds any interest in, any business license issued by the taxing
jurisdiction; or any person that my be affected by any act or refusal to act by the taxing
Jjurisdiction under this ordinance, or to keep any information required by this ordinance.

(14)U. S. C. The applicable title and section of the United States Code, as amended from time to
time

(15)Other Terms. Other capitalized or specialized terms used in this ordinance, and not defined
above, shall have the same meanings ascribed to them in Section 40-2A-3, Code of Alabama,

‘ unless the context therein otherwise specifies.

Section 3. Duties of Designee

The designee shall diligently exercise the following duties:

(1) Perform duties assigned by this ordinance to the designee.

(2) Keep correct and proper records of all transactions.

(3) See that no person escapes the payment of the tax required in this ordinance or engages in
business at a different place than authorized in the license or engages in business under a
transferred license or an assumed name.

(4) See that no frauds are perpetrated upon the municipality by persons petitioning for
exemptions or by persons claiming immunity from license.

(5) Issue licenses and receive monies for licenses.

(6) Daily deliver all monies received to the municipalities’ depository bank and obtain a proper
receipt therefore.

(7) Report to the municipality attorney all delinquent taxpayers which, in the designee’s opinion,
should have legal action instituted against them.

(8) Be responsible for all business of a licensing nature.

(9) Such other duties as may be delegated or assigned by the mayor.

Section 4. License Term; Minimums; Renewal; Payment
The license term and the minimum amount for a business license are as follows:

(a) Full Year. Every person who commences business before the first day of July shall be subject
to and shall pay the annual license for such business in full. Unless otherwise specified in the
enclosed schedules, the minimum annual license shall be $100.00.

(b) Half Year. Every person who commences business on or after the first day of July, shall be
subject to and shall pay one-half (1/2) the annual license for such business for that calendar
year.

(c) Issuance Fee. For each license issued there shall be an issuance fee collected of ten dollars

. (310.00) and said issuance fee shall be collected in the same manner as the license tax.



. (d) Annual Renewal. Except as provided in subsections (i) or (ii), the business license shall be
. renewed annually on or before the last day of January (January 31) each year.

(i) If the due date for payment of any business license falls on a weekend or a
holiday recognized by the municipality from time to time, the due date shall
automatically be extended until the next business day.

(ii) Insurance company annual license renewals shall be renewed in accordance with
Section 11-51-122 of the Code of Alabama which states that on or before the
first day of March of each year, each insurance company shall furnish the
municipality a statement in writing duly certified showing the full and true
amount of gross premiums received during the preceding year and shall
accompany such statement with the amount of license tax due according to the
licensing schedule. Failure to furnish such statement or to pay such sum shall
subject the company and its agents to those penalties as prescribed for doing
business without a license as provided for in the municipal code.

(iii) On or before December 31 of each year, a renewal reminder notice shall be
mailed to each licensee that purchased a business license during the current year.
Said renewal notice shall be mailed via regular U, S. mail to the licensee’s last
known address of record with the municipality. Licensees are required to
furnish the municipality any address changes for their business prior to the first
day of December in order for them to receive their notice.

(iv) Business license renewal payments received by the municipality shall be applied
to the current renewal only when any debts the licensee owes to the municipality
are first paid in full. No business license shall be issued if the current renewal
payment does not meet said prior obligations and the current renewal. Failure to
pay such sums shall subject the licensee and its agents to those penalties as
prescribed for doing business without a license provided for in the municipal
code.

‘ (e) Deadline for Mailing Renewal Application. Any license renewal application submitted by
mail will be deemed to have been received by the applicable due date in subsection (d) if it
bears a postmark on or before the applicable due date. Since some post offices stop
postmarking of mail early (that is, before midnight) in order to allow time to dispatch the
mail, it is the responsibility of the licensee to contact the local post office to determine the
correct cutoff time.

(f) Billing for Unpaid Amount. If the amount paid is not sufficient to cover all the fees and
penalties due, the excess shall be billed by the revenue department. If the excess is not paid
within thirty (30) days, the license shall be revoked.

(g) Waivers. If payment is delayed because of extraordinary events which are beyond the control
of the licensee, and the licensee makes a written request, the designee is authorized to grant a
waiver of any or all, of the delinquent penalty. Extraordinary events include such things as
acts of God, catastrophes, natural disasters, civil emergencies, major computer system
failures, etc.

(h) Credit for Payment. No license fee paid through bank institutes (check or, in the future,
possibly drafts) shall be valid unless and until such instrument has been duly paid by the
drawee upon presentation.

Section S. Exemptions
The following persons shall be exempt from payment of the stated amount on one license per year

under this article:
(1) All blind persons (as that term is defined in 40-12-330, Code of Alabama) shall be exempt
from payment of that portion of a license tax not exceeding the sum of $75.00.
(2) All disabled veterans (as that term is defined in 40-12-240, Code of Alabama) shall be exempt
from payment of that portion of a license tax not exceeding the sum of $25.00.
(3) All veterans (as that term is defined in 40-12-370, Code of Alabama) shall be exempt from
‘ payment of that portion of a license tax not exceeding the sum of $35.00.



(4) All farmers or others engaged in the production of farm products of whatever nature shall be
exempt from the payment of any license fee for the sale or other disposition of articles
produced by them at any place, provided a permit is first obtained from the designee. The
permit will be issued upon presentation of a certificate from the county agricultural agent that
the produce or nursery product was grown by the person requesting the permit.

(5) Government entities and associations thereof are exempt from any license requirements.

(6) Organizations operated by nonprofit corporations are exempt from any license requirements.

Section 6. Special Permits for Nonprofit Enterprises

The designee may issue special permits, without the payment of any license fee or other charges
therefor, to any person for the conduct or operation of a nonprofit enterprise, either regularly or
temporarily, when he finds that the applicant operates without private profit for a public, charitable,
educational, literary, fraternal, or religious purpose. An application shall be made for such special permit
upon forms prescribed by the designee and shall include such information as the designee shall require. A
person operation under a special permit shall operate his nonprofit enterprise in compliance with all
applicable rules, regulations, ordinances, and laws.

Section 7. License Application Process.
(a) Submission of Application. Every person required to procure a license under the provisions of

any ordinance of the municipality shall submit an application for such license to the designee.

(b) Disclosure of Necessary Information. The application shall be a written statement upon forms
provided by the designee as prescribed by 11-51-90(d), Code of Alabama and shall require disclosure of all
information necessary to comply with this ordinance and any other information which the designee shall
find to be reasonably necessary to the fair administration of this ordinance.

(c¢) Truthful Information. The application shall include a statement that the information provided
is, to the best knowledge of the applicant, a true and correct report of the business and person(s) listed on
the application.

(d) Designation of Name, Classification, and Location. Each license issued by the designee shall
designate the name of the person to whom issued, the classification of the business, and the location of the
business.

(e) Records Check. Whenever under any provision of the municipal code or of state law a
background check is required of a licensee, an applicant for a license or any employee, then the police chief
or a designated police officer shall review police records and the applicant shall submit a records check
from the state, and provide the records check to the designee.

Section 8. Determination of License Fee

(a) License fees shall be in the amounts established in this ordinance and as further determined
under this section.

(b) Persons paying a license tax based on gross receipts shall pay at least the minimum license tax
required regardless of when business is commenced. When an existing business is taken over
by new owners or operators and the license tax is based on gross receipts, the amount of the
license tax shall be based on gross receipts of the preceding year regardless of whether the
present owner was the owner or operator during the preceding year.

(c) For licensees located outside the municipality, the term “gross receipts” includes only that
merchandise sold and/or delivered within the municipality.

(d) The amount of license tax shall be computed by using the appropriate schedule from this
ordinance and using the previous calendar year’s gross receipts to make the computation.

Section 9. License Shall be Location Specific

(a) For each place at which any business is carried on, a separate license shall be paid, and any
person desiring to engage in any business for which a license is required shall designate the
place at which business is carried on, and the license to be issued shall designate such place,
and such license shall authorize the carrying on of such business only at the place designated.

(b) Every person dealing in two or more of the articles, or engaging in two or more of the
businesses, vocations, occupations or professions scheduled herein, shall take out and pay for
a license for each line of business,




(c) A taxpayer subject to the license authorized by this ordinance that is engaged in business in
other municipalities may account for its gross receipts so that the part of its gross receipts
attributable to its branch offices will not be subject to the business license imposed by this
ordinance. To establish a bona fide branch office, the taxpayer must demonstrate proof of all
following criteria:

(i) The taxpayer must demonstrate the continuing existence of an actual facility located
outside the police jurisdiction in which its principal business office is located, such as
a retail store, outlet, business office, showroom, or warehouse, to which employees
and/or independent contractors are assigned or located during regular normal

working hours.
(i) The taxpayer must maintain books and records, which reasonably indicate a segregation
or allocation of the taxpayer’s gross receipts to the particular facility or facilities.
(iii) The taxpayer must provide proof that separate telephone listings, signs, and other
indications of its separate activity are in existence.
(iv) Billing and/or collection activities relating to the business conducted at the branch office

or offices are performed by an employee or other representative, of the taxpayer who has
such responsibility for the branch office.

V) All business claimed by a branch office or offices must be conducted by and through said
office or offices.

(vi) The taxpayer must supply proof that all applicable business licenses with respect to the
branch office or offices have been issued.

(d) Nothing herein shall be construed as exempting businesses from payment of a license on the

basis of a lack of physical location.

Section 10. Restriction on Transfer of License

No license shall be transferred except with the consent of the council or other governing body of
the municipality or of the designee, and no license shall be transferred to reflect a physical change of
address of the taxpayer within the municipality more than once during a license year and never from one
taxpayer to another. Provided that a mere change in the name or ownership of a taxpayer that is a
corporation, partnership, limited liability company or other form of legal entity now or hereafter recognized
by the laws of Alabama shall not constitute a transfer for purposes of this chapter, unless (a) the change
requires the taxpayer to obtain a new federal employer identification number or Department of Revenue
taxpayer identification number or (2) in the discretion of the municipality, the subject license is one for the
sale of alcoholic beverages. Nothing in this section shall prohibit a municipality from requiring a new
business license application and approval for an alcoholic beverage license.

Section 11. Unlawful to do Business Without a License

It shall be unlawful for any person, taxpayer, or agent of a person or taxpayer to engage in
businesses or vocations in the municipality for which a license if required without first having procured a
license. A violation of this division of the ordinance passed hereunder fixing a license shall be punishable
by a fine not to exceed the sum of five-hundred ($500.00) for each offense, and if a willful violation, by
imprisonment, not to exceed six months, or both, at the discretion of the court trying the same. Each day
shall constitute a separate offense.

Section 12. Unlawful to Make False Statement

It shall be unlawful for any person to knowingly and willfully make any false statement, certificate
or affidavit as to the volume of gross receipts, revenues, business, amount of capital invested in business,
number of employees or vehicles used, or any information required by this ordinance to be given to the
municipal designee for the purpose of defrauding the municipality by procuring a license for a sum less
than is lawfully due.

Section 13. License Must be Posted

Every license shall be posted in a conspicuous place, where said business, trade, or occupation is
carried on, and the holder of the license shall immediately show same to the designee of the municipality
upon being requested to do so.




out the specific objections to the preliminary assessment. If a petition for review is
timely filed, the municipal designee shall schedule a conference with the taxpayer for
the purpose of allowing the taxpayer or its representatives and the representatives of
the municipality to present their respective positions, discuss any omissions or errors,
and to attempt to agree upon any changes or modifications to their respective

positions.

@)

3

4)

If the taxpayer disagrees with the municipal designee’s findings of fact
and law, the taxpayer may appeal to the town council, by filing a notice
of appeal with the town clerk within thirty (30) days after the findings
have been issued. The appeal shall be in writing and shall set forth in
reasonable detail the grounds on which the taxpayer disagrees with the
municipal designee’s findings of fact and law.

If a petition for review is not timely filed, or is timely filed, and upon
further review the municipal designee determines that the preliminary
assessment is due to be upheld in whole or in part, the municipality may
make the assessment final in the amount of business license tax due as
computed by the municipal designee, with applicable interest and penalty
computed to the date of entry of the final assessment. The municipal
designee shall, whenever practicable, complete his or her review of the
taxpayer’s petition for review and applicable law within ninety (90) days
following the later of the date of filing of the petition or the conference, if
any.

A copy of the final assessment shall promptly be mailed to the taxpayer’s
last known address (i) by either first class U. S. mail or certified U. S.
mail with return receipt requested in the case of assessments of business
license tax of five-hundred dollars ($500.00) or less, or (ii) by certified U.
S. mail with return receipt requested in the case of assessments of
business license tax of more than five-hundred ($500.00). In either case,




























































