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AN ORDINANCE 2

BE IT ORDAINED BY THE ‘TowN COUNCIL OF THE TOWN or
WILSONVILLE » ALABAMA, AS FOLLOWS:

‘Section 1. Establishment of Municipal Court. That there be and there
is hereby established effective December 27, 1977, a Municipal Court for

the TOWN of WIT.SONVILTE s Alabama, pursuant to the pro-
visions of Act 1205, 1975 Regular Session of the Alabama Legislature.

Section 2. Jurisdiction. The Municipal Court of the ToyNn of
WILSONVILLE » Alabama, shall have Jurisdiction of all pros-
ecutions for the breach of ordinances of the municipality within its cor-
porate limits and police jurisdiction. This jurisdiction shall also extend .
to all prosecutions for violations of state misdemeanors committed within
the corporate limits and police jurisdiction of the municipality where such
offenses have been made offenses agalnst the municipality.

Section 3. Time and Place of Holding Court. The Municipal Court of
the TOWN of WILSONVILLE , Alabama, shall hold court at
such time and place as the governing body may determine with the advice of

the munlcipal Judge.
Section 4. Pcovislons for Judge,

A, The Municipal Court shall conailst of one municlpal judge to be
appointed by a vote of a majority of the members elected or appointed to
the municipal governing body. The judge shall be appointed for a term of
two years., The municipal judge shall be eligible for reappointment upon the
expiration of his term. He shall hold office until his successor is appointed
and qualified.

B. The municipal judge must be licensed to practice law in the State
of Alabama and wmust be a qualified clector of the State of Alabama. No
judge shall be otherwise employed in any capacity by the municipality during
his term of office.

C. The office of the municipal judge shall bé vacant if he dies, resigns,
or is removed and vacancies shall be filled by the municlpal governing body
in the same manner as original appointments ave made. Any person so appointed
shall be eligible to serve two years from the date of appointment.

D. The municipal judge shall, before assuming office, take and sign
the oath provided by the Constitution and a copy thereof shall bé filed in
the office of the secretary of state, the administrative dircctor of courts
and the clerk of the municipality.

E. The municipal judge shull be subject to all grounds of disqualifica-
tion from hearing specifiq cages applicable to circuit court judges.
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Section 5. Compensatlon wl Bl Phee aaanval o pedary of the mundceipal

el R A

judge'of the ' TOWN of __AWILSONVILLE.““-.N*.m__mv Alabama, 1s hereby
fixed at ' Chollars and shall Le payudble Ly wwelve

equal monthly installments. Thls salary shall not be disdulshed duriay che
judge.s term of office. Any gencral dncrease o the compensation of all or
substantially all municipal employees shall be applicd propurtionately to the
galary of the municipal judge.

Section 6. Powers of the Court,

A. The Municipal Judge shall havie the power to admit to bail any per-
son charged with the violation ol any wunlclpal ordinance by requicing an
appearance bond, with good security, tv by approved by the municipal judge

or his designee in an awount not to excced [ive hundred dollars ($500.00)

and may, in his discretlon, admit to ball wuch persons on a personal recogni-
zance ‘bond conditioned on the appearance of auch persons before him on a day
named .therein to answer the charpes pf(lutlvd tealnst them,

B. The Munjcipal Judge shall have the avthority te punish any person
convidted of violating any municipal ordinance with a fine of not more than
five hundred dollers ($500.00) and/eor u sentence of Lwprisonment or hard
labor ;for a perlod not exceediny six (p) mont sy provided, however, that
no fliwe or sentence obf imprisonment shall cxeced the maximum fine or sentence
provided by che cilty cruiuance violited ner ~hall the fine or sentence
exceed: the maximum tine and sencencd provided Lor violition of a substantially
simildr offense under Stete law, The penalty inposed on o corporation shall
consist of the [ine only, plus wists of corrt,

G. The MuuiLlpul JUdbL Ln hi: Judgment noy provide thav if a fine and

costs ure not paid within the tlme progeribed, -he defendent, unless indigent,

shall lwork out the amount ol the Judgment wuder the dlvecclon of the municipal
authoricy allowing not less than ten dollars (§L0.00) Jor vach day's service.

U, Upon each convicclon in municiptl wourt for a violation of any
ordinance of the TOWN of _WILSONVILLE _ oo y Alabama, there
shall be taxed aguinat the defendint ap court rorts the sum of ten dollars
($10. 00), and there shall also be taxed ns covts Lhe additional costs and
fees fwpused by the statutes of the State of Alabuma, und the latter such
costs gnd fees shall be remlttued pursunnl to the sald statutes, ALl costs
taxedtiux the . TOWN - , as bherelnabove peovided, shall be pald into the

TOWN tradasary,

ﬁ' Upén LunvigLLun, thu court may, upon a ahu'lnu of Inability to make
immediate payment of {ines and vosts, accept defendant's bond with or without
gurety, and with walver of exemptlons as to per sonalty payable within ninety
days,'rpou non=payment of which executlon may issue as upon judgments in
Stace courts,
ﬁl Tha Nunlclpul'ﬂudgu shitll hawve the authority to continue the case
from dime to time to permle the (lne and codts to be paid, vemit fines, costy
and fwes, lmpose Lntermjttent vellonues, uutablivh work release programs,
requirle attenddude . oducativnal, correctlve or rehabllivative programs,
suspend driving piivileges for sucd Blmes and ender such conditions as
provided by law and coder henriu: Lo determine the competency of the defendant
to stdad trdaly pravidew tarder, that s the Sudge may cutes an nrder authorlziay
the Jdefendent to dri, wader the conditian . ot Lorth dn fhe order,
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G. All cases in municipal court shall be tried by & municipal judge
without a jury.

H. The Municipal Judge may suspend execution ol sentence and place a
defendant on probation for varying periods of time, not to exceed two (2)
years, under the procedures und condftlong set oul In Scetion 8-104(f) of
Act 1205, 1975 Regular Session.

I. The Municipal Judge may administer ouaths, compel the attendance of
witnesses and compel the production of books and papers, punish by fine not
exceeding fifty dollars ($50.00) and/or Luprisonment not exceeding five days
any person found and adjudged to be in contempt of court, and shall have
power coextensive with the jurisdiction cf the district court to issue writs
and other process, and to approve and declare bonds forfeited. The Municipal
Judge shall designate any other municipal officers who shall be authorized
to approve appearance and appeal bonds.

J. The Municipal Court shall take judicial notice of the ordinances
of the municipality.

K. The Sheriff of the county and all law enforcement officers of the
municipality shall obey the municipal judge having legal authority in faith-
fully executing the warrants and processcs committed to them for service
according to thelr mandates,

Section 7. Powers of the Mayor. The mayor may remit f£ines and such
costs as payable to the municipality and commute sentences imposed by municipal
judges of the court to which an appeal was taken for violatlions of municipal
ordinances, and may grant pardons, after conviction, for violation of such
ordinances, and he shall report hils action to the council or other governing
body at the first regular meetlnyg thereof ln the succeeding month with his
reasons therefor in writing.

Section 8. Appeals,

A. All appeals from judgments of the municipal court shall be to the
‘edrcuit court. of the cilreult in which the violutlon occurred for trial de
novo.

B. - The municipality may appeal within sixty days without bond, from a
judgment of the munidcipal court holding a municipal ordinance invalid.

C. A defendant may appeal in any casc within fourteen days from the entry
of judgment by filing notice of appeal and giving bond with or without surety
approved by the court or the clerk in an amount not more than $500,00 and
coats, ds fixed by the ¢ourt, conditioned upon defendant's appearance before
the circuit court. The municipal court may wailve appearance bond upon satis-

- factory showing that the defendant is indigent or otherwise unable to provide
a surety bond. If an appeal bond is waived, a defendant sentenced to imprison-
ment shall not be released from custody, but may obtain release at any time
by filing a bond approved by the municipal court. If the defendant is not
released, the prosecutor shall notify the circuit clerk and the case shall be
set for -trial at the earliest practicable time,
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D. When an appeal has been taken, the munlclpality shall file the notice
and other documents in the court to which the appeal is taken within fifteen
days, failing which the municipality shall be deemed to have abandoned the
prosecution, the defendant shall stand discharged and the bond shall be auto-
matically terminated.

E. Upon trial or plea of guilty in the circuit court on appeal, the
court may impose any penalty or sentence which the municipal court might have
imposed.

F. Upon failure of an appellant to appear in circult court when the
case is called for trial, unless good cause for such default is shown, the
court shall dismiss the appeal and enter judgment of default on the appeal
bond, and may also issue a warrant for arrest of the appellant. A copy of
the order shall be delivered by the circuit clerk to the clerk of the muni-
cipal court. The circuit court may on motlon of defendant made within thirty
days of the order of dismissal, set aside the dismissal and other orders and
reinstate the appeal on such terms ag the court wmay prescribe for good cause
shown by the defendant.

G. Upon recelipt of notice of dismissal of an Eppeal, the municipal
court may issue a warrant for arrest of the defendant, who may also be arrested
without a warrant as an escape. Upon arrest the defendant shall be delivered
to the municipal authoritles and punished In accordance with the judgment of
the municipal court,

H. If a judgment is entered against a defendant upon appeal, the cir-
cuit court shall remand the defendant to the municipal authorities for punish-
ment in accordance with the judgment of the cilrcuit court, unless, when the
judgment is for fine and costs only, the judgment is pald or a judgment is
conferred therefor in favor of the municipality with sureties or as otherwise
provided for convictions under State law.

I. Upon receipt of payment of fines and costs upon appeals, the clerk
of the circuilt court shall within thirty days pay nlnety percent of such fines
and forfeitures, and ten percent of the costs, to the treasurer of the muni-
cipality. The circuit clerk shall be liable on his bond for such fines and
costs plus a penalty of five percent per month for default in such payments.

J. Prom the judgment of the circuil court, the municipality, in a case
holding invalid an ordinance, or the defendant in any case, may appeal to
the court of criminal appedals in like manner as in cases of appeals for con-
victions of violation of the criminal luws of the state. If the appeal is
taken by the municipality, it shall not be required to give surety for the cost
of the appeal. When taken by the defendant, he may give baill with sufficient
sureties, conditioned that he will appear und abilde by the judgment-of the
appellate tourt, and failing to give bail he wmust be committed to the municipal
jail; but he may give such bail at any time pending the appeal. When an appeal
is taken by the defendunt and Pall is piven pending the appeal, and the judgment
of conviction is affirmed or the appeal ls dismisued, the defendant is bound
by the undertaking of bail tu surrender himself to the municipal authorities
within fifteen days frow the date of such uffirmance or dilsmissal, and if he
shall fail to do so, the clerk of the circuit court from which the appeal is
taken, upon motion of the municipality, must endorese the ball bond forfeited,
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and a weit or wreits of arrest must be lssued by the clurk to the sheriff.
Upon 'arrest the defendant shall be delivered to the municipal authorities
and the sentence must without delay bu carried out as if no appeal has
been taken. If baill is forfeited as heruin provided, a conditional judg-
ment must be rendered by the court in [avor of the munlcipality ond the
same proceedings had thereon for the municipallty us 1s authorized by

law to be had in the name of the state in stale cases.

Section 9. Warrants. The Municipal Judge is authorized to issue
arrest and seavch warrants upon affidavit for munlcilpal ordinance viola-
tions ‘returnable to the municipal courc and for violations of state law
returtiable to any state court.

Section 10. Magistrates. The Municipal Judge shall take steps to
have a magistrate appointed for the  TOWN of WILSONVILLE
Alabama, pursuant to Rule 18 of the Alabama Rules of Judicial Administration.
The povers of the maglstrate shall be limited to: (1) issuance of arrest
warrants; (2) granting of bail in minot misdemeanor prosecutions; (3) receiv-
ing of pleas of guilty in minor misdemcunors whure a schedule of fines
has -been prescribed by law or rule; (4) accountability to the municipal
court for all uniform traffic tickets and complaints, monies received and
tecords of offenses; und (5) such other authority as may be granted by
law.

Seccion 11. Acting Municipal Judge. In the abscnce from the

“death, disability, or disqualification of a municipal judge, for

any reason, the mayor of the munlcipality shall have the authority to
designate a person, licensed to practice law in the statc and a qualified
elector iof the state, not otherwise employed in any capacity by the munici-
pality, 'to serve as acting municipal judpe with all power and authority -
of a duly appointed municipal judge. No such acting judge may serve for
more than thirty successive days vr a total of sixty days in any calendar
year; provided, that when the duly appointed munlelpni judge ls disquali-
fied pursuant to the Congtitution, the time ol scrvice limitations for
acting judges shall not apply durinyg such disqualification.

‘Seonion 12. The Municipal Judge shall report on the proceedings of
the municipal court as required by law uL rule.

Sec@ion 13. The Municipal Judge shall be required to make a report
to the council on the operation of the municlpal court every month.

Section 14, Severabllity Clause. Each and every provision of this
ordinance ‘1s hercby declared to be an independent provision and the hold-
ing of any provision hereof to be void and invalid for -any reason shall
not affect any other provision hereof, and it is hereby declared that
the other: provisions of ttiis ordinance would have been enacted regardless
of any prévisions which might have been invalid.

‘Sectipn 15. Repealer, All ordinances or parts of ordinmances incon-
sistent herewith and in force at the time this ordinance takes effect
are hereby repealed. :



L7

Section 16.
on December 27, 1977,

required by law.

ATTEST:

Effective Datec.

AN

1y

LI T

vy
.
»
[
Weagy,

-6~

This ordinance shall become effective

following its passage, approval and publication as
ADOPTED AND APPROVED THIS THE _ \4’"\* DAY OF NO\/

NG/  Priteds 0

Presiding Officer

, 1911



Said Ordinance was read at length, and thereupon Councilman
SQ ' moved that unanimous consent of the Council be
given for the mnuedmt.e considerati E“ of and at.txonnJ)on said Ordinance, which

motion was seconded by Councilman_| FNDFR MA Said motion
for unanimous consent was submitted to a vote of the Council and said vote

resulted as follows:

TJone — Scruees— LenDERM AN

Ray - ReivHaARDT
AYES: .

NAYS: Nome

Whereupon, the Mayor in open council declared said motion carried and unanimous
consent given for the immediate consideration of and action upon said Ordinance.

Councilman T [y moved that said Ordinance
be adopted, which motion was seconded by Councilman_LFn[D mbonl
Said Motion for the adoption of said Ordinance was submxtted to a vote of the
Council and said vote resulted as follows:

JoseE- Scruees - Lendermand
aes: Rpg ReiwHarDT
NAYS: None

Thereupon, the Mayor in open council declared said motion carried and said
Ordinance adopted.



I, Q‘)@tﬂ‘r ‘A/ IJ—)N’ REORD » ___Town Clerk of the
TOWN - of WILSONVILLE , do hereby certifly that I have
posted a copy of the foregoing Ordinance in the following placed within the
TOWN of WILSONVILLE
\,/\/lLSONVILL,E ]au_w_ HH L
(1.3 Post Ofrier
Foeop Cenvrewr
This the 1%‘1‘3 day of NO V. , 1977,
” g
I,
Ny
R -
T Sk Dot L] é\%k%o&ll
Ao .2 E OWN Clerk
e o ;;.f'
T ;;,-r‘:



